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EXECUTIVE SUMMARY 
 
The key issues that need to be considered by the Panel in respect of the modification 
application are: 
 

• Whether the site is suitable for the development as proposed to be modified. 
• Whether the development is substantially the same as originally approved. 
• Proposed variation to the building height limit. 
• Proposed variations to the Apartment Design Guide with respect to solar and daylight 

access, and natural ventilation. 
• Proposed variation to the North Kellyville Development Control Plan 2018 with respect 

to landscape area. 
• Matters raised in submissions. 

 
Assessment of the application against the relevant planning framework and consideration by 
technical staff (planning, waste, engineering, health, land information, developer contributions, 
landscaping, traffic) has not identified any issues of concern that cannot be dealt with by 
conditions of consent. 
 
The modification application is satisfactory when evaluated against section 4.15 and section 
4.55 of the Environmental Planning and Assessment Act 1979.  
 
This report recommends that the Panel approve the application subject to the recommended 
conditions listed in the recommendation of this report.   
 
BACKGROUND 
 
Development Application 1336/2012/JP was approved by the then Joint Regional Planning 
Panel (JRPP) on 20 December 2012 for a mixed use development comprising retail, 
commercial and residential development. The works were approved to be constructed in four 
stages and included the following: 
 

• Retail and commercial component with a gross floor area of 10,375m2; 
• 274 residential apartments; 
• 930 car parking spaces to cater for all proposed uses; and 
• A park with an area of 4261m2.  

 
The proposal also required subsequent subdivision applications for the construction and 
dedication of public roads.  
 
The proposal, in broad terms, comprised:  
 

• Development of Site 1 for a mixed use building (retail/commercial/residential);  
• Development of Site 2 for residential use (apartment buildings);  
• Development of Site 3 as open space;  
• Associated infrastructure and public domain works; and  
• Use of the supermarket tenancy.  

 
A Section 4.55(2) Modification Application was approved by the JRPP on 10 October 2014 to 
amend the staging of the development and the apartment buildings on Site 2. The 
modifications to Site 2 involved: 

• Development of Site 2 would occur over Stages 2A and 2B. 
• An increase in the total number of units from 124 to 169, being an increase of 45 units; 

and  



• An increase in the total number of parking spaces from 241 to 343 spaces, being an 
increase of 102 spaces. 

• Changes to the unit mix and additional apartments which resulted in an overall 
reduction in the number of 3 bedroom units and an increase in the number of 1 
bedroom and 2 bedroom units. 

 
The subject Section 4.55(2) Modification Application solely relates to the approved apartment 
building development on Site 2. 
 
Site 2 is an irregular shaped vacant allotment bound by public roads on all four sides; Culgoa 
Street to the north, Indwarra Avenue to the east, Sandbanks Avenue to the south and Barry 
Road to the east. It contains wide frontages to Culgoa Street (137.6m) and Sandbanks 
Avenue (138.3m) with narrower frontages to Indwarra Avenue (52.0m) and Barry Road 
(47.9m) (excluding corner splays). The site contains a gradual slope from the southwest 
corner (RL 75.0) to the northeast corner (RL 69.7). The site is zoned R3 Medium Density 
Residential pursuant to State Environmental Planning Policy (Sydney Region Growth Centres) 
2006. 
 
It is also noted since the time of the original application approval in 2012 and s4.55 
modification approval in 2014, SEPP No. 65 – Design Quality of Residential Apartment 
Development and the North Kellyville Development Control Plan have been amended 
including the introduction of the Apartment Design Guide which replaced the Residential Flat 
Design Code. 
 
DETAILS AND SUBMISSIONS  
Owner: BTS Australia Pty Ltd 
Zoning: R3 Medium Density Residential 
Area: 8,143m2 
Existing Development: Vacant 
Section 7.11 Contribution Stage 2A: $1,335,757.60 

Stage 2B: $2,011,591.40 
Stage 4: $1,184,203.88 (no change) 
Stage 5: $459,475.80    (no change) 
Stage 6: $1,026,309.00 (no change) 
Stage 7: $762,648.00    (no change) 

Exhibition: Not required 
Notice Adj Owners: 1st Notification Period: 14 days 

2nd Notification Period: 14 days 
3rd Notification Period: 7 days 

Number Advised: 106 
Submissions Received: Four (4) 
 
PROPOSAL 
 
The proposed modifications relate to ‘Site 2’ from the original approval and include: 
 
• Amending the residential unit mix and decreasing the total units from 169 to 158. The 

decrease in 11 apartments is largely a result of the changed unit mix/type; predominately a 
reduction in one-bedroom units and an increase in two and three bedroom units.  

 
The approved unit mix on Site 2 is (1336/2012/JP/A): 

o 1 Bedroom - 67 (39.6%) 
o 2 Bedroom - 92 (54.4%) 
o 3 Bedroom - 10 (6%) 

 



The following unit mix is proposed:  
o 1 Bedroom units - 33 (21%)  
o 2 Bedroom units - 100 (63%)  
o 3 Bedroom units - 15 (10%)  
o 3 Bedroom units plus study - 10 (6%) 

 
• The inclusion of 10 Specialist Disability Accommodation Units in accordance with the 

Standard issued under the National Disability Insurance Scheme (NDIS). 
 
• Relocation of the basement access/egress driveway along Indwarra Avenue. 
 
• Modification of the basement including: 
 

o Reduction of basement site coverage resulting in an increase of landscaping and 
deep-soil areas along the frontages of the site. 
 

o Additional basement excavation and introduction of a third level of basement. The 
basement levels are also modified to generate further ceiling clearance for services 
and appropriate transfer slab depths required in the structure. The floor levels have 
been modified as follows: 
 Basement Level 1 lowered from RL 71.10 to; 

- RL 70.45 (upper level FFL) 
- RL 69.65 (lower level FFL) 

 Basement Level 2 lowered from RL 67.9 to 
- RL 67.45 (upper level FFL) 
- RL 65.45 (lower level FFL) 

 Basement Level 3 introduced at RL 62.45 
 

o A total of 347 parking spaces including 283 resident spaces, 52 visitor spaces, and 12 
assorted spaces. 
 

o 63 bicycle racking spaces. 
 
• New rooftop communal open space area on Building E. 
 
• Replacement of existing basement wheel-out kerbside collection arrangement to Indwarra 

Avenue with a permanent bin storage area and collection point from Culgoa Street. 
 

• Minor changes to comply with the new National Construction Code (NCC) 2019 including: 
o Deletion of two (2) fire stairs which are no longer required; 
o Reduction in lobby areas and foyer areas to achieve travel distances; and 
o Reduction in the indentations of the exterior façade to achieve travel distances. 

 
• Changes to materials and finishes. 
 
ISSUES FOR CONSIDERATION 
 
1.  Section 4.55 of the Environmental Planning and Assessment Act, 1979  
 
Under the provisions of Section 4.55 of the Environmental Planning and Assessment Act, 
1979,  a consent authority may, on application being made by the applicant or any other 
person entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 

 



(2) Other modifications A consent authority may, on application being made by the 
applicant or any other person entitled to act on a consent granted by the consent 
authority and subject to and in accordance with the regulations, modify the consent if— 

 
(a) it is satisfied that the development to which the consent as modified relates 

is substantially the same development as the development for which 
consent was originally granted and before that consent as originally 
granted was modified (if at all), and 

 
(b) it has consulted with the relevant Minister, public authority or approval body 

(within the meaning of Division 4.8) in respect of a condition imposed as a 
requirement of a concurrence to the consent or in accordance with the 
general terms of an approval proposed to be granted by the approval body 
and that Minister, authority or body has not, within 21 days after being 
consulted, objected to the modification of that consent, and 

 
(c) it has notified the application in accordance with— 

 
(i) the regulations, if the regulations so require, or 

 
(ii) a development control plan, if the consent authority is a council that 

has made a development control plan that requires the notification 
or advertising of applications for modification of a development 
consent, and 

 
(d)   it has considered any submissions made concerning the proposed 

modification within the period prescribed by the regulations or provided by 
the development control plan, as the case may be. 

 
Subsections (1) and (1A) do not apply to such a modification. 
 

(3)  In determining an application for modification of a consent under this section, the 
consent authority must take into consideration such of the matters referred to in 
section 4.15 (1) as are of relevance to the development the subject of the application. 
The consent authority must also take into consideration the reasons given by the 
consent authority for the grant of the consent that is sought to be modified. 

 
The proposed modifications result in a residential flat building development on Site 2 
comprising 158 units and basement car parking. The original approval was for a mixed use 
development comprising retail, commercial and 274 residential apartments, construction and 
dedication of public roads and a public park. The original approval contained 124 units on Site 
2 with basement car parking. The proposed modifications relate to unit mix, basement level 
changes, external finishes and minor National Construction Code 2019 changes. It is also 
noted, whilst not a listed consideration under Section 4.55, the current approval as modified in 
2014 consists of 169 units and basement parking on Site 2. With respect to the modifications 
proposed under this modification application, the development is considered substantially the 
same as original development consent 1336/2012/JP. 
 
Consultation with NSW Office of Water (now NRAR) regarding their General Terms of 
Approval imposed on the original consent 1336/2012/JP was not considered necessary in this 
instance. Their General Terms of Approval issued with the original consent request re-referral 
if additional works are proposed on waterfront land. Works within Site 2 are not located on 
waterfront land, and development on Site 2 would not be classed as nominated integrated 
development were it new development application proposed. The development is considered 
substantially the same as required under Section 4.55(2). 
  



The modification application was notified on three occasions and four submissions were 
received. The issues raised are addressed in Section 10 of this report. 
 
With respect to subsection 4.55(3); the relevant matters referred to in section 4.15(1) of the 
Act, and the reasons for granting the original consent have been taken into consideration in 
this modification application and are considered satisfactory. 
 
Accordingly, the proposed modification is considered satisfactory with respect to section 4.55 
of the Act. 
 
2. State Environmental Planning Policy (State and Regional Development) 2011 
 
Part 4 and Schedule 7 of SEPP (State and Regional Development) 2011 provides the 
following referral requirements to the SCCPP:- 
 
• General development that has a capital investment value of more than $30 million. 
 
The original approved development had a Capital Investment Value of $137,575,000 thereby 
requiring determination by the SCCPP. 
 
Clause 123BA of the Environmental Planning and Assessment Regulation 2000 only permits 
Councils to exercise the functions of a regional panel in the determination of modification 
applications made pursuant to section 4.55(1) and section 4.55(1A) of the Act. 
 
The proposed section 4.55(2) modification application is therefore required to be determined 
by the Panel. 
 
3. State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
 
a. Permissibility 
 
Site 2 is zoned R3 Medium Density Residential under State Environmental Planning Policy 
(Sydney Region Growth Centres) 2006. The approved development subject to the 
modification is defined as residential flat buildings. 
 
Residential flat building means a building containing 3 or more dwellings, but does not 
include an attached dwelling, a manor home or multi dwelling housing. 
 
Residential flat buildings are permitted with consent in the R3 Medium Density Residential 
Zone. The development satisfies the provisions for permissibility with respect to SEPP 
(SRGC) 2006. 
 
b. Zone Objectives 
 
Site 2 is zoned R3 Medium Density Residential under SEPP (Sydney Region Growth Centres) 
2006. The objectives of the R3 zone are: 
 

• To provide for the housing needs of the community within a medium density residential 
environment. 

• To provide a variety of housing types within a medium density residential environment. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To encourage medium density housing adjoining the North Kellyville Local Centre. 



• To support the well-being of the community, including educational, recreational, 
community, religious and other activities where compatible with the amenity of a 
medium density residential environment. 

• To allow for low density tourist and visitor accommodation that does not interfere with 
residential amenity. 

 
The proposed modifications are consistent with the above objectives of the R3 Medium 
Density Residential zone as they provide for the housing needs of the community within a 
medium density residential environment within a range of dwelling sizes (1, 2 and 3 bedroom 
dwellings). 
 
In view of the above, it is considered that the modified proposal satisfies the R3 Medium 
Density Residential zone objectives under SEPP (SRGC) 2006.  
 
c. Development Standards 
 
The following table addresses the principal development standards of SEPP (SRGC) 2006: 
 
CLAUSE REQUIRED PROVIDED COMPLIES 
4.1 Minimum 
subdivision lot size  

There is no minimum lot 
specified for the site. 
 

N/A N/A 

4.1AB Minimum lot 
sizes for 
residential 
development in 
certain residential 
zones 

Apartment buildings 
2000m2 

There is no subdivision 
proposed with this 
application however the 
approved preceding 
subdivision for Site 2 has 
approved a lot area of 
8,143m2. 
 

Yes 

4.1B Residential 
density 

Minimum density for the 
development is 20 
dwellings per hectare 
 

The modified proposal for 
158 units would result in a 
density of 128 dwellings 
per hectare on Site 2. 
 

Yes 

4.3 Height of 
buildings 

16 metres The proposed lift overrun 
on Building E rooftop 
exceeds the building height 
limit up to 2.85m. 
 
The original approval 
allowed a height variation 
for these buildings varying 
from 1.87m – 2.54m. The 
proposed modification will 
increase this to 2.85m. 
 

No – see 
comments 
below. 

4.4 Floor space 
ratio 

1:1 (relates to Site 1 only 
and only applies to the 
commercial/retail 
component). 
 

Not applicable to the 
modification application for 
Site 2. 

N/A 

4.5 Calculation of 
floor space ratio 
and site area 

Sets criteria for 
calculation of floor space 
ratio and site area. 
 

Not applicable to the 
modification application for 
Site 2. 

N/A 



4.5A Business, 
office and retail 
floor area 

The total gross floor area 
used for the purposes of 
business, office and retail 
premises on all land in the 
Zone B1 Neighbourhood 
Centre must not exceed 
4,000m2 and for all land in 
the Zone B2 Local Centre 
must not exceed 
15,000m2. 
 

Not applicable to the 
modification application for 
Site 2. 

N/A 

4.6 Exceptions to 
development 
standards 

Exceptions will be 
considered subject to 
appropriate assessment. 
 

Not applicable to a Section 
4.55 application. 
 

N/A – see 
comments 
below. 

 
(i) Variation to Height 
 
Case law demonstrates that for a Section 4.55 application, a written request under Clause 4.6 
Exceptions to Development Standards is not required. 
 
The relevant judgments originating with North Sydney Council v Michael Standley and 
Associates Pty Ltd 1998 say that Section 4.55 is a ‘free-standing provision’, meaning that “a 
modification application may be approved notwithstanding the development would be in 
breach of an applicable development standard were it the subject of an original development 
application”. A Section 4.55 modification authorises the development to be approved 
notwithstanding any breach of development standards. Section 4.55 is a broad power to 
approve, subject to its own stand-alone tests (such as the “substantially the same” test, and a 
requirement to consider all relevant s.4.15 matters). Section 4.55 does not rely upon having 
any SEPP 1 objection or Clause 4.6 variation in order to enliven that power to approve. 
 
The Courts have stated that SEPP 1 cannot be used at Section 4.55 stage, as SEPP 1 
expressly only applies ‘where a development application is made’, not when a modification 
application is made. The same would apply to Clause 4.6 variations, which expressly only 
regulate whether ‘development consent’ may be granted, not whether an existing consent may 
be modified. 
 
As such, a clause 4.6 variation has no application to Section 4.55 modifications. 
 
However, as cautioned in Gann v Sutherland Shire Council (2008), section 4.55(3) still 
requires the consent authority to take into consideration the matters referred to in s4.15(1), 
which in turn include the provision of any environmental planning instrument. That is, any 
development standard in an environmental planning instrument must be taken into 
consideration by the consent authority, but the absolute prohibition against the carrying out of 
development otherwise than in accordance with the instrument in s4.2(1) does not apply. 
 
Therefore, an assessment of the height variation has been undertaken below. 
 
SEPP (Sydney Region Growth Centres) 2006 limits the height of the development to 16 
metres.  The original proposal permitted a variation to the height of the subject buildings by up 
to 2.54 metres.  The proposed modification seeks a further height increase of 0.31m from the 
approved variation, a total height exceedance of 2.85m. This increase is attributable to the 
Building E lift overrun servicing the proposed rooftop communal open space. Attachment 11 
contains a comparison of the elevations of the approved and proposed heights. Attachment 12 
contains a building height plane diagram for the proposed modification. 
 



The applicant has provided the following with respect to the height variation: 
 
The proposed built form does include exceedances of the building height standard; however 
these represent a continuation and reconfiguration of the existing exceedances. The design 
updates are considered to be minor in nature and setback from the building façade. Existing 
large plant room and screen walls have been reduced and deleted.  
 
Minor encroachments will be required to accommodate the communal open space area on 
Block E by allowing the lift shafts and stairwells to extend beyond the height plane. The 
provision of lift service, fire egress stairs and planter-boxes will require an encroachment 
above the maximum height plane in order to provide access to the proposed communal open 
space area on the roof level. 
 
The encroachments are considered to be minimal and are justified in providing fully-
accessible, communal open-space area, suitable for all residents, including the SDA tenants. 
The communal roof terrace would provide valuable amenity with very little adverse impact on 
other developments. The locations of lifts and stairs are generally well within the perimeter of 
the building and unlikely to adversely impact on any adjoining property with loss of privacy or 
solar access. 
 
The separation distances of the site from any other residential development are so significant 
that any minor encroachments such as these will have minimal or no impact. 
 
Comment: 
 
The objectives of Clause 4.3 Height of Buildings in SEPP (SRGC) 2006) are: 
 

(a) to preserve the amenity of adjoining development in terms of solar access to 
dwellings, private open space and bulk and scale, 

 
(b) to provide for a range of residential building heights in appropriate locations 

that provide a high quality urban form, 
 
(c) to facilitate higher density neighbourhood and town centres while minimising 

impacts on adjacent residential areas, 
 
(d)  to provide appropriate height controls for commercial development, 
 
(e)  to restrict the height of buildings within the curtilage of heritage items. 

 
 
The proposed height exceedances are shown on the Height Plane Diagram within Attachment 
12 and a comparison with the original and modified approvals within Attachment 11. The 
original development approved a 2.54m variation to the height of the buildings; that is 18.54m 
above existing ground level. The modified approval 1336/2012/JP/A maintained the height 
exceedance however increased and ‘relocated’ some areas from the original height variation.  
 
Under this proposed modification the lift overrun to service the Building E rooftop communal 
open space is proposed at maximum 18.85m above existing ground level, an increase of 
0.31m from the approved variation. The Applicant has advised that this is a result of detailed 
design of the development and confirmation of lift specifications. The remainder of height 
exceedances are no more than 1.2m, less than that originally approved, and relate to lift 
overruns and parts of roof slabs as shown on the Height Plane Diagram.  
 



The proposed extent of the height increase from that approved is considered to be negligible. 
The increase is minor and will not be perceived by persons viewing the development or create 
any adverse additional shadow impact. 
 
The overall proposed height of the buildings is considered satisfactory given that the site is 
surrounded by public roads resulting in a development that is separated from adjoining sites in 
terms of its location. The separation to adjoining residential development will reduce the 
potential for impacts to these properties. As such, the proposal is considered to be consistent 
with the objectives. 
 
In consideration of the above, the proposed height is considered satisfactory and can be 
supported in this instance. 
 
4. State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The application has been assessed against the requirements of State Environmental Planning 
Policy (Building Sustainability Index – BASIX) 2004. This Policy provides State-wide planning 
controls to promote and guide the achievement of energy efficiency and ecological 
sustainability in all new development. 
 
The applicant has addressed this requirement through the preparation of BASIX certificates. 
These certificates confirm the proposed development will meet the NSW government’s 
requirements for sustainability. 
 
5. Sydney Region Environmental Plan No. 20 (Hawkesbury-Nepean River) No. 2 - 

1997 
 
The aim of this plan is to protect the environment of the Hawkesbury-Nepean River system by 
ensuring that the impacts of future land uses are considered in a regional context. 
 
Subject to the imposition of the conditions as imposed on the original consent and as 
modified, the development is unlikely to have detrimental impacts on the health of the 
environment of the Hawkesbury and Nepean River system. 
 
6.  Draft Amendment to State Environmental Planning Policy (Sydney Region 

Growth Centres) 2006 
 
In May 2017, the Department of Planning released the draft North West Land Use and 
Infrastructure Implementation Plan. In addition to a new growth centres structure plan and an 
infrastructure schedule the package proposes a draft amendment to State Environmental 
Planning Policy (Sydney Region Growth Centres) 2006 and associated draft changes to the 
DCP.  The proposed changes include the introduction of density bands (rather than only 
minimum density) and reinstatement of minimum lot sizes for all residential areas (that were 
removed as part of the 2014 Housing Diversity changes).  
 
The Explanation of Intended Effect states that “a consent authority is not required to apply the 
provisions of the Explanation of Intended Effects to a DA lodged before May 22 2017”.  The 
original development application 1336/2012/JP was lodged on 22 June 2012 which meant that 
the original application was not subject to the proposed density band requirements. The 
proposed modifications are required to be taken into consideration pursuant to Section 4.15 of 
the EP&A Act, being a “proposed instrument that is or has been the subject of public 
consultation under this Act and that has been notified to the consent authority …” 
 
Clause 4.1B ‘Residential Density’ in Appendix 2 ‘The Hills Growth Centres Precinct Plan’ of 
the SEPP (SRGC) 2006 states the following: 



 
“(1)  The objectives of this clause are as follows: 

(a)  to establish minimum density requirements for residential development 
within the North Kellyville Precinct, 
(b)  to ensure that residential development makes efficient use of land and 
infrastructure, and contributes to the availability of new housing, 
(c)  to ensure that the scale of residential development is compatible with the 
character of the precincts and adjoining land. 
 

(3) The density of any development to which this clause applies is not to be less 
than the density shown on the Residential Density Map in relation to that land. 

 
(4) In this clause: 
  

density means the net developable area in hectares of the land on which the 
development is situated divided by the number of dwellings proposed to be 
located on that land. 
net developable area means the land occupied by the development, including 
internal streets plus half the width of any adjoining access roads that provide 
vehicular access, but excluding land that is not zoned for residential purposes.” 

 
Clause 4.1B is proposed to be amended to introduce a minimum and maximum density band. 
The ‘Explanation of Intended Effect’ published by the Department of Planning which 
accompanies the proposed amendments to the Growth Centres SEPP states the following 
proposed density bands in the North Kellyville Precinct: 
 

 
 
Appendix 1 of the ‘Explanation of Intended Effect’ provides an amended Residential Density 
Map for the North West Priority Land Release Area, which confirms that the subject site is 
proposed to be located in the 20-100 dwelling density range (per hectare).  
 

https://www.legislation.nsw.gov.au/#/view/EPI/2006/418/maps


 
 
The Growth Centres SEPP currently specifies a minimum density provision of 20 dwellings per 
hectare. The draft amendment to impose a maximum density range of between 20-100 
dwellings per hectare equates to a minimum of 16.2 and maximum of 124 dwellings being 
permitted on Site 2 (based on a net developable area of approximately 1.235 hectares).  
 
The proposal for 158 units would result in a density of 128 dwellings per hectare, which is a 
reduction from the approved density of 137 dwellings per hectare under development consent 
1336/2012/JP/A (169 units). 
 
The proposed modifications are considered to be generally consistent with the objectives (b) 
and (c) of Clause 4.1B of the Growth Centres SEPP since the proposed development makes 
efficient use of land and infrastructure, contributes to the availability of new housing, and the 
scale of the proposed development is generally consistent with the desired character of the 
Precinct. 
 
7.   A Metropolis of Three Cities – the Greater Sydney Region Plan 
 
The Central City District Plan contains ‘Directions for Liveability’ which include: 

• A City for People 
o Planning Priority C3 - Providing services and social infrastructure to meet 

people’s changing needs. 
o Planning Priority C4 - Fostering healthy, creative, culturally rich and socially 

connected communities. 
 
Liveability is about people’s quality of life. Maintaining and improving liveability requires 
housing, infrastructure and services that meet people’s needs; and the provision of a range of 
housing types in the right locations. Liveability is about creating and renewing great places, 
neighbourhoods and centres, and providing services and social infrastructure to meet people’s 
changing needs. 
 

• Housing the City 
o Planning Priority C5 - Providing housing supply, choice and affordability with 

access to jobs, services and public transport. 
 



Providing ongoing housing supply and a range of housing types in the right locations will 
create more liveable neighbourhoods and support Greater Sydney’s growing population. 
Housing affordability is also a challenge that can affect job and lifestyle choices. 
 

• A City of Great Places 
o Planning Priority C6 – Creating and renewing great places and local centres, 

and respecting the District’s heritage. 
 
The creation and renewal of great places for people, together with better local accessibility 
through walking and cycling, will achieve local liveability that attracts and retains residents and 
workers. Great places exhibit design excellence and start with a focus on open spaces and a 
people-friendly realm. 
 
Comment: 
The Central City District Plan seeks to provide housing supply which is diverse and affordable 
and which meets the needs of residents and which bring people together. The plan seeks to 
provide housing in locations which are easily accessible by public transport to reduce 
commuting time. Housing should be located in places which are liveable, walkable and cycle 
friendly. Housing should also respond to the changing needs of residents and consider single 
person and aging households. Great places are defined as areas which have a unique 
combination of local people, built form and natural features which reflect shared community 
values and which attract residents, workers and visitors. 
 
The proposed development meets the intent of the Plan as follows: 

• The proposal will provide a range of units types (1, 2 and 3 bedrooms) which will assist 
in meeting housing demands; 

• Being located directly opposite the B2 Local Centre zone, the proposed development 
will contribute to the viability of the local centre in North Kellyville; 

• The site is located in an area to be increasingly serviced by public transport (buses) 
being sited adjacent to the local centre and within 150m of sub-arterial Withers Road; 

• The site is located directly opposite a public park, providing residents greater access to 
open space for enjoyment; 

• To cater for the changing needs of residents and aging households, 18 units (11.4%) 
are capable of adaptation for access by people with all levels of mobility. Ten (10) of 
these are specifically Specialist Disability Accommodation Units in accordance with the 
Standard issued under the National Disability Insurance Scheme (NDIS); 

 
The proposed modifications are considered satisfactory with regard to the Central City District 
Plan. 
 
 
8. Compliance with State Environmental Planning Policy (SEPP) No. 65 – Design 

Quality of Residential Apartment Development 
 
The proposal has been assessed against the SEPP 65 Design Principles and the provisions 
of the Apartment Design Guide (ADG) as outlined below. 
 
a. Design Quality Principles 
 
The modification application was accompanied by a design verification statement prepared by 
Architex (Registered Architect No. 3972) with regard to the provisions of SEPP 65. The 
modification application has been assessed against the relevant design quality principles 
contained within the SEPP as follows: 
 

(i) Context and Neighbourhood Character 
 



The site is located in the North Kellyville Release Area within the Ridge Character Area. The 
Ridge Character Area is a suburban residential area located along a ridgeline where land is 
gently inclined and has good access to main roads and provides views overlooking rural 
landscapes to the east, and urban areas and the Blue Mountains to the west. Higher 
residential development is envisioned for the central section surrounding Withers Road due to 
gentler slopes and proximity to the North Kellyville Local Centre.  
 
Site 2 is separated from land zoned R2 Low Density Residential by Culgoa Street to the north 
and Barry Road to the west; from land zoned B2 Local Centre by Sandbanks Avenue to the 
South; and from land zoned RE1 Public Recreation by Indwarra Avenue to the East. The site 
is located within the area that is intended for the greatest concentrations of height and density 
surrounding the North Kellyville Local Centre. 
 
These factors illustrate that, in order to provide a satisfactory response to the immediately 
surrounding context and neighbourhood character, the site is intended to accommodate 
buildings of a height up to five storeys as is currently approved. The proposed modifications 
will not adversely impact on the identity of the area.  
 

(ii) Built Form and Scale  
 
Design elements incorporated into the proposal include variations in the facades with balcony 
projections, indentations, blade walls, and a variation in the roof and parapets. Aspects such 
as building depths, separation and street setbacks are generally consistent with the existing 
approval. The bulk and scale of the development is considered appropriate to the desired 
future character of the area. 
 

(iii) Density 
 
Appropriate densities are those that are consistent with the area’s existing or projected 
outcome and are appropriate to the site and its context. As discussed in Section 6 of this 
report, the locality is currently subject to minimum density controls (the subject site being 20 
dwellings per hectare), but is proposed under draft amendments to the SEPP (SRGC) to also 
be subject to a density cap.  
 
The draft density range for Site 2 of between 20-100 dwellings per hectare equates to a 
minimum of 16.2 and maximum of 124 dwellings. The proposal for 158 units would result in a 
density of 128 dwellings per hectare, being a variation of 4 dwellings per hectare. However, 
this is a reduction from the approved density of 137 dwellings per hectare under development 
consent 1336/2012/JP/A (169 units). 
 
Whilst the proposed density exceeds the draft cap, it is considered the additional density can 
be accommodated without adverse impacts on the residential amenity of the site itself and is a 
more favourable outcome than the 137 dwellings per hectare as currently approved. 
 

(iv) Sustainability 
 
The design achieves satisfactory natural ventilation which contributes to the overall reduction 
in energy consumption, resulting in a lower use of valuable resources and the reduction of 
costs. BASIX and NATHERS certificates have been lodged. The energy rating of the 
residential units has been assessed and satisfies the BASIX requirements.  
 

(v) Landscape  
 
The site will be landscaped appropriately. The proposed landscaping integrates with the 
overall appearance of the development. The proposed modifications result in a 4.41% 



increase in soft landscaped areas and a 1.5% increase in deep soil planting due to a reduction 
in basement coverage and hard stand areas throughout the development. 
 

(vi) Amenity 
 
Building design elements of the proposal including proposed access/circulation, apartment 
layouts, ceiling heights, private open space, common open space, and energy efficiency 
ratings adaptability and diversity contribute to positive amenity outcomes for future residents. 
 
The proposed modification increases landscaped and deep soil areas within the site and 
accommodates for the elderly and disabled members of the community with adaptable units 
including specialist NDIS compliant units.  
 

(vii) Safety 
 
The proposed modifications achieve an appropriate level of safety and security within the 
development, with regard to the public domain and consideration to the principals and 
strategies outlined in Crime Prevention Through Environmental Design (CPTED). 
 

(viii) Housing Diversity and Social Interaction 
 
The development provides for an appropriate range of units types and sizes which respond 
appropriately to the site’s social context.  
 

(ix) Aesthetics 
 
The proposal generally retains the approved building form and scale. An appropriate 
composition of building elements, material textures and colours has been used in the 
proposed modified design of the building. 
 
b. Apartment Design Guide 
 
The proposal has been assessed against the provisions of the Apartment Design Guide 
(ADG) as outlined below. 
 
Clause Design Criteria Compliance 

 
Siting 
Communal open 
space 

25% of the site 
 
50% of the area achieves a minimum 
of 50% direct sunlight for 2 hours 
midwinter. 
 

Yes 
 
2308m2 of communal open 
space is provided covering 
28.3% of the site. This 
includes the additional roof 
terrace added to Block E 
under this modification. 
 
At least 50% of the 
communal open space 
receives minimum 2 hrs 
direct sunlight to 50% in 
midwinter. 
 

Deep Soil Zone 7% of site area. On some sites it may 
be possible to provide a larger deep 
soil zone, being 10% for sites with an 

Yes 
 
701m2 of deep soil zones are 



area of 650-1500m2 and 15% for 
sites greater than 1500m2. 
 

provided covering 8.6% of 
the site. 
  

Separation  
Building 
Height 

Habitable 
rooms 
and 
balconies 

Non-
habitable 
rooms 

4 storeys 6m 3m 
5-8 
storeys 

9m 4.5m 

Distances are to be combined for 
buildings on the same site according 
to habitable/non-habitable room type. 
 
No separation is required for blank 
party walls. 
 
 

Yes 
 
Adequate separation and 
interface conditions have 
been provided between 
habitable room windows and 
balconies to ensure visual 
privacy is achieved. 

Visual privacy Visual privacy is to be provided 
through use of setbacks, window 
placements, screening and similar. 
 

Yes 
 
Solid walls to balconies and 
window placement are 
proposed where appropriate. 
 

Carparking Carparking to be provided based on 
proximity to public transport in 
metropolitan Sydney. For sites within 
800m of a railway station or light rail 
stop, the parking is required to be in 
accordance with the RMS Guide to 
Traffic Generating Development 
which is: 
 
Metropolitan Sub-Regional Centres: 
 
0.6 spaces per 1 bedroom unit. 
0.9 spaces per 2 bedroom unit. 
1.40 spaces per 3 bedroom unit. 
1 space per 5 units (visitor parking). 
 

N/A – the site is not located 
within a metropolitan sub-
regional centre.  
 
However, the proposed 347 
car parking spaces comply 
with this requirement and the 
DCP. DCP Parking 
requirements discussed in 
Section 9 of this report. 

Designing the Building 
Solar and daylight 
access 

Living and private open spaces of at 
least 70% of apartments are to 
receive a minimum of 2 hours direct 
sunlight between 9am and 3pm 
midwinter. 
 
 

No - variation is discussed 
below this table. 
 
63.3% of apartments (100) 
receive more than 2 hours of 
sunlight between 9am and 
3pm midwinter. 
 

A maximum of 15% of apartments in 
a building receive no direct sunlight 
between 9 am and 3 pm at mid-
winter. 
 

No - variation is discussed 
below this table. 
 
29.7% of apartments (47) 
receive no direct sunlight 
between 9 am and 3 pm at 



mid-winter. 
 

Natural ventilation At least 60% of units are to be 
naturally cross ventilated in the first 9 
storeys of a building. For buildings at 
10 storeys or greater, the building is 
only deemed to be cross ventilated if 
the balconies cannot be fully 
enclosed. 
 
Overall depth of a cross-over or 
cross-through apartment does not 
exceed 18m, measured glass line to 
glass line. 
 

No - variation is discussed 
below this table. 
 
86 out of 158 apartments are 
cross ventilated (54.4%). 
 

Ceiling heights For habitable rooms – 2.7m. 
For non-habitable rooms – 2.4m. 
For two storey apartments – 2.7m for 
the main living floor and 2.4m for the 
second floor, where it’s area does not 
exceed 50% of the apartment area. 
For attic spaces – 1/8m at the edge 
of the room with a 300 minimum 
ceiling slope. 
If located in a mixed use areas – 
3.3m for ground and first floor to 
promote future flexible use. 
 

Yes 
 
3m floor to floor heights allow 
for ceiling heights of: 
2.7 m – habitable rooms 
2.4 m – non-habitable room 

Apartment size  1. Apartments are required to have 
the following internal size: 
 
Studio – 35m2 
1 bedroom – 50m2 
2 bedroom – 70m2 
3 bedroom – 90m2 
 
The minimum internal areas include 
only one bathroom. Additional 
bathrooms increase the minimum 
internal areas by 5m2 each. 
 
A fourth bedroom and further 
additional bedrooms increase the 
minimum internal area by 12m2 each. 
 
2. Every habitable room must have a 
window in an external wall with a total 
minimum glass area of not less than 
10% of the floor area of the room. 
Daylight and air may not be borrowed 
from other rooms. 
 

Yes 
 
Minimums: 
One-bed – 55m2 

Two-bed – 75m2 

Three-bed – 95m2 

 
 
 
 
 
 
 
 
 
 
 

All habitable rooms have 
windows greater than 10% of 
the floor area of the room. 

Apartment layout Habitable rooms are limited to a 
maximum depth of 2.5 x the ceiling 
height. 
 

Yes  
 
All rooms comply. 



In open plan layouts the maximum 
habitable room depth is 8m from a 
window. 
 
The width of cross-over or cross-
through apartments are at least 4m 
internally to avoid deep narrow 
layouts 
 

Balcony area The primary balcony is to be: 
 
Studio – 4m2 with no minimum depth 
1 bedroom – 8m2 with a minimum 
depth of 2m 
2 bedroom – 10m2 with a minimum 
depth of 2m 
3 bedroom – 12m2 with a minimum 
depth of 2.4m 
 
For units at ground or podium levels, 
a private open space area of 15m2 
with a minimum depth of 3m is 
required. 
 

Yes 
 
One-bed – 8m2 + minimum 
2m depth 
Two-bed – 10 m2 + minimum 
2m depth 
Three-bed – 12m2 + 
minimum 2.4m depth 
 
 
Ground Level units POS – 
15m2 minimum with 3m 
minimum depth 

Common Circulation 
and Spaces 
 
 

The maximum number of apartments 
off a circulation core on a single level 
is eight 
 
 
 
 
For buildings of 10 storeys and over, 
the maximum number of apartments 
sharing a single lift is 40 
 

Yes 
Common circulation and 
spaces are as existing 
approved with no significant 
modification proposed. 
 
 
 
N/A 
 

Storage Storage is to be provided as follows: 
Studio – 4m3 
1 bedroom – 6m3 
2 bedroom – 8m3 
3+ bedrooms – 10m3 

 

At least 50% of the required storage 
is to be located within the apartment. 
 

Yes 
 
One-bed – 6m3 

Two-bed – 8m3 
Three-bed – 10m3 
 
50% is in the apartment 

Apartment mix A variety of apartment types is to be 
provided and is to include flexible 
apartment configurations to support 
diverse household types and stages 
of life. 
 

Apartment mix is considered 
satisfactory. 
 
One-bed – 33 units 
Two-bed – 100 units 
Three-bed – 25 units 
 

 
(i) Solar and Daylight Access 
 
Objective 4A-1 of the ADG is as follows: 
 



• To optimise the number of apartments receiving sunlight to habitable rooms, primary 
windows and private open space 

 
The ADG design criteria in support of this objective specify: 
 

1. Living rooms and private open spaces of at least 70% of apartments in a building 
receive a minimum of 2 hours direct sunlight between 9 am and 3 pm at mid-winter in 
the Sydney Metropolitan Area and in the Newcastle and Wollongong local government 
areas  

2. In all other areas, living rooms and private open spaces of at least 70% of apartments 
in a building receive a minimum of 3 hours direct sunlight between 9 am and 3 pm at 
mid-winter  

3. A maximum of 15% of apartments in a building receive no direct sunlight between 9 
am and 3 pm at mid-winter that between 9 am and 3 pm at mid-winter; living and 
private open spaces of at least 70% of apartments are to receive a minimum of 2 hours 
direct sunlight, and a maximum of 15% of apartments in a building are to receive no 
direct sunlight. 

 
With respect to Criterion No. 1, 63.3% of units (100) receive more than 2 hours of sunlight 
between 9am and 3pm midwinter, a variation shortfall of 6.7%. This is a reduction from the 
existing approval (as modified) where 70.4% of units receive 3 hours direct sunlight. 
 
Criterion No. 2 is not applicable to this development.  
 
With respect to Criterion No. 3, 29.6% of units (47) receive no direct sunlight between 9 am 
and 3 pm at mid-winter. This remains in accordance with the existing approval as modified. 
 
The Applicant has offered the following with respect to the variations: 
 

The variance in metrics to the original DA stems directly from the updated apartment 
mix. 20 x 1 bed-apartments (with northern aspect) have been converted across to 10 
3-bed apartments. This directly seeks to accommodate the needs of larger 
households, consistent with the demographics and family household structures of The 
Hills Shire. The building form, scale, envelope etc remains largely unchanged. 

 
The current modifications do not exacerbate or diminish the number of units receiving 
solar access. 
  
The number of units achieving over two (2) hours is 100 residential units or 63.3% of 
the total. A total of 47 units, or 29.6% do not receive solar access in mid-winter and 
these are located along Sandbanks Avenue and Barry Road street frontages. These 
are units which are not being modified from the original consent. 

 
Comment: 
 
The proposed modification largely retains the existing building form and footprint. Internal 
reconfigurations and consolidation of 1 bedroom units are proposed to achieve an overall 
increase in 2 bedroom and 3 bedroom units. Through the consolidation of northern facing, 
solar access compliant 1 bedroom units into a smaller number of larger 3 bedroom units, this 
has resulted in an overall percentage decrease in apartments receiving minimum solar 
access. It is acknowledged that the modification does not achieve this reduction by seeking to 
increase the number of apartments receiving no solar access. The number of apartments 
receiving no solar access between 9am and 3pm midwinter remains consistent with the 
existing approval as modified. 
 



With respect to design guidance, the design is considered to maximise the northern aspect 
while working within the confines of the current approved building forms.  
 
The proposal is considered to achieve the design objective intent and the non-compliances 
with the design criteria in support of the objective are considered acceptable in this instance. 
 
(ii) Natural Ventilation 
 
Objective 4B-3 of the ADG is as follows: 
 

• The number of apartments with natural cross ventilation is maximised to create a 
comfortable indoor environment for residents 

 
The ADG design criteria in support of this objective specify: 
 

1. At least 60% of units are to be naturally cross ventilated in the first 9 storeys of a 
building. For buildings at 10 storeys or greater, the building is only deemed to be cross 
ventilated if the balconies cannot be fully enclosed.  

2. Further, overall depth of a cross-over or cross-through apartment does not exceed 
18m, measured glass line to glass line. 

 
With respect to Criterion No. 1, 54.4% or 86 out of 158 apartments are cross-ventilated, a 
variation shortfall of 5.6%. For comparison, the existing approval as modified 
(1336/2012/JP/A) permitted a variation for 56.8% of units to be cross ventilated (96 out of 169 
units). The original approval 1336/2012/JP permitted a variation for 49% to be cross ventilated 
(61 out of 124 units). 
 
With respect to Criterion No. 2, overall depths of cross-over or cross-through apartments are a 
maximum of 17m with a maximum of 18m for all other units. This meets design criterion No. 2 
and also remains consistent with the existing approval as modified. 
 
The Applicant has offered the following with respect to the variation: 
 

The reduction of cross ventilated units is due to the reconfiguration of units to better 
address market needs.  
 
Per other design considerations, the variance in metrics to the original DA stems 
directly from the updated apartment mix. 20 1 bed-apartments (with northern aspect) 
have been converted across to 10 3-bed apartments. This directly seeks to 
accommodate the needs of larger households, consistent with the demographics and 
family household structures of The Hills Shire. The building form, scale, envelope etc 
remains largely unchanged. 
 
The current modifications do not exacerbate or diminish the number of units receiving 
natural ventilation. 
  
The number of units achieving cross-ventilation is 86 residential units or 54.0 % of the 
total. This is due to the approved design which comprises of an extensive number of 
single-aspect units, particularly in Building F. Many of these units are being retained 
and are not affected by the proposed modifications. 
  
The ADG is only a guideline and does not require strict compliance. This is an issue 
that is not affected by the proposed modifications, as the number of units in the total 
development is being reduced from 169 units to 159 units, not increased. 
  



We believe the non-compliance is not a result of the proposed modifications being 
sought. 

 
Comment: 
 
The proposed modification largely retains the existing building form and footprints. Internal 
reconfigurations and consolidation of 1 bedroom units are proposed to achieve an overall 
increase in 2 bedroom and 3 bedroom units. The decrease in 10 units that are naturally cross-
ventilated from the existing approval (as modified) is a direct result of the overall reduction of 
11 units in the development. 
 
At 54.4% of apartments cross-ventilated, this is slightly lower than the 56.6% of apartments 
cross-ventilated under the existing modified approval but higher than the 49% of apartments 
that were cross-ventilated under the original approval. 
 
With respect to achieving the objective, the development does meet design criteria No. 2; that 
is, the overall depth of cross-over or cross-through apartments does not exceed 18m. The 
variation sought to design criterion No. 1 is slightly greater than the existing modified approval 
but a better outcome than the original proposal. With respect to the design guidance, the 
buildings include dual aspect apartments, cross through apartments and corner apartments, 
and limiting apartment depths. The proposal is considered to achieve the design objective 
intent and the non-compliance with design criterion No. 1 in support of the objective is 
considered acceptable in this instance. 
 
9. North Kellyville Precinct Development Control Plan 2018 
 
The North Kellyville Precinct Development Control Plan (North Kellyville DCP) applies to the 
subject application. Specifically, Part 4 of the DCP establishes controls for residential 
development. An assessment of the key controls established under the DCP for the site is 
provided in the table below. 
 

CLAUSE REQUIREMENTS PROPOSED  COMPLIANCE 
2.4.1 Residential 
Density 

Zone R3: Minimum 20 
dw/ha  

The proposed modification 
achieves the minimum 
residential density target 
with 158 dwellings 
proposed where minimum 
16.2 dwellings are 
required. 
 

Yes 

4.3.4 Controls for 
residential flat 
buildings, manor 
homes and shop 
top housing 

2. Residential flat 
buildings are to:  
• Be located on sites 

with a minimum street 
frontage of 30m, and  

• Have direct frontage to 
an area of the public 
domain (including 
streets and public 
parks), and  

• Not adversely impact 
upon the existing 
future amenity of any 
adjoining land upon 
which residential 

The site meets minimum 
street frontages and has 
direct frontage to land 
zoned RE1 Public 
Recreation opposite the 
site on Indwarra Avenue.  
 
The proposed modified 
development is not 
considered to adversely 
impact upon the existing 
future amenity of any 
adjoining land upon which 
residential development is 
permitted with respect to 
overshadowing impact, 

Yes 



CLAUSE REQUIREMENTS PROPOSED  COMPLIANCE 
development is 
permitted with respect 
to overshadowing 
impact, privacy impact 
or visual impact. 

 

privacy impact or visual 
impact. 
 

 3. All residential flat 
buildings are to be 
consistent with: 
• The guidelines and 

principles outlined in 
SEPP 65 

• Primary controls set 
out in Table 18 

 

The proposed modification 
is considered consistent 
with the principles 
contained in SEPP 65 and 
satisfactory with respect to 
the controls set out in 
Table 18. 

Yes 

 4. All RFBs containing 10 
dwellings or more, a 
minimum of 10% of all 
apartments to be 
designed to be capable of 
adaptation for access by 
people with all levels of 
mobility. Dwellings must 
be designed in 
accordance with the 
Australian Adaptable 
Housing Standard (AS 
4299-1995), which 
includes ‘pre-adaptation’ 
design details to ensure 
visitability is achieved. 
 

18 units (11.4%) are 
capable of adaptation. 
 

Yes 

 5. Where possible, 
adaptable dwellings are to 
be located on the ground 
floor. Dwellings located 
above the ground level of 
a building may only be 
provided as adaptable 
dwellings where lift 
access is available within 
the building. The lift 
access must provide 
access from the 
basement to allow access 
for people with disabilities. 
 

Lift access available within 
all buildings which also 
provide access to 
basement car parking. 

Yes 

 6. The development 
application must be 
accompanied by 
certification from an 
accredited Access 
Consultant confirming that 
the adaptable dwellings 
are capable of being 

An Access Report, 
prepared by accredited 
Access Consultants, was 
submitted with the 
modification application. 
 
The report advises that 
through compliance with its 

Yes 



CLAUSE REQUIREMENTS PROPOSED  COMPLIANCE 
modified, when required 
by the occupant, to 
comply with the Australian 
Adaptable Housing 
Standard (AS 4299-1995). 
 

recommendations, the 
development will comply 
with the relevant 
requirements of the 
Australian Adaptable 
Housing Standard (AS 
4299). 
 
Appropriate consent 
conditions have been 
modified (Refer Condition 
44). 
 

Table 18 Key 
controls for 
residential flat 
buildings, manor 
homes, and shop 
top housing 
 
R3 Zone 
(Residential Flat 
Buildings) 
 

Max. Site Coverage: 50% 
of site area  

The modification proposes 
site coverage of 3,615.3m2 
or 44.4%. 
 

Yes 

Landscaped area 
(minimum): 30% of site 
area  

The modification proposes 
1,968.9m2 of landscaped 
area totalling 24.18% of 
site area.   
 
 

No – variation 
discussed 
below this 
table. 

Communal open space: 
15% of site area  

The modification proposes 
2,308.2m2 of communal 
open space totalling 28.3% 
of site area. 
 

Yes 

Principal Private open 
space: Min. 10m2 per 
dwelling with min. 
dimension of 2.5m  
 

Provided. Yes 

Front setback (min.): 4.5m  1.2m 
 

No. 
 
The existing 
approval 
permitted a 
variation to the 
articulation 
zones down to 
1.2 metres. The 
same setbacks 
are proposed in 
this modified 
design. 
 

Corner lots setback (min): 
6m  

1.2m 
 

No. 
 
The existing 
approval 
permitted a 
variation to the 
articulation 
zones down to 



CLAUSE REQUIREMENTS PROPOSED  COMPLIANCE 
1.2 metres. The 
same setbacks 
are proposed in 
this modified 
design. 
 

Side setback (min): 6m  N/A as all buildings have 
frontage to public roads. 
  

N/A 

Rear setback: 6m  N/A as all buildings have 
frontage to public roads. 
 
 

N/A 

Zero lot line (min): Not 
permitted  

N/A as all buildings have 
frontage to public roads. 
 

N/A 

Habitable room/ balcony 
separation distance for 
buildings 3 storeys and 
above (min): 12m  
 

Minimum 12.34m 
separation is provided. 
  

Yes 

Car parking spaces: 
• 1 space per dwelling, 
plus 0.5 spaces per 3 or 
more bedroom dwellings 
• 1 visitor car parking 
space per 5 apartments 
• Bicycle parking spaces: 
1 per 3 dwellings 

The current DCP controls 
require: 
• 171 resident spaces 
• 32 visitor spaces 
• 53 bicycle spaces 
 
The modification proposes: 
• 283 resident spaces 
• 52 visitor spaces 
• 63 bicycle spaces 
 

Yes 

 
a. Landscaped Area 
 
The North Kellyville Development Control Plan specifies for residential flat buildings in the R3 
zone that landscaped areas are to be minimum 30% of the site area. 
 
The modification proposes 1,968.9m2 of landscaped area totalling 24.18% of site area, a 
shortfall of 5.82%. 
 
The Applicant submitted a landscape area comparison plan which shows the existing approval 
as modified only containing 1608.4m2 of landscaped area or 19.75% of site area (refer 
Attachment 14). 
 
The Applicant has offered the following with respect to the variation: 
 

Revised calculations of soft landscaping total 1,859.87 m2 (22.83%) of this site 2, 
noting that this forms part of a broader area. This has been reduced from the S4.55 
modification as lodged (24.74%) as a direct result of the additional drive-way/ramp 
areas associated with lower gradients with a 3.5m height clearance. In addition, a 
larger garage collection area has been accommodated within the site along Culgoa 
Street – whereas the approval bin collection was along the street kerb in Indwarra Ave. 
 
The following may also be useful to note: 



• Site coverage has been decreased from 3636m2 to 3615m2 
• Deep soil area has been increased from 569m2 to 752m2. 
• The existing DA consent for site 2 includes 1,608m2 (19.75%) 

 
On the basis of the above, the intended development outcome is considered both 
appropriate and favourable. 

 
The North Kellyville DCP does not contain specific objectives for landscaped area. The 
applicable general objectives for residential flat buildings contained under Clause 4.3.4 are 
listed below: 
 

a. To establish a high quality residential environment where all dwellings have a good 
level of amenity.  

b. To encourage a variety of housing forms within residential areas.  
c. To ensure the provision of housing that will, in its adaptable features, meet the 

access and mobility needs of any occupant.  
d. To ensure shop top housing and mixed use developments are appropriate in terms 

of form and scale for their location.  
e. To ensure shop top housing and mixed use developments reflect the role of 

centres as articulated within Council’s Centres Direction. 
 
Comment: 
 
The landscaped area comparison plan provided by the Applicant shows that whilst the total 
landscaped area is less than the 30% minimum required by the DCP, the proposed 
modification increases the amount of landscaped area from the existing approval as modified. 
This has been achieved through the introduction of rooftop communal open space on Building 
E, and the reduction of site coverage and impervious surfaces throughout the development. 
The proposed modification is considered to be consistent with the relevant DCP objectives; 
particularly, contributing to a high quality residential environment where all dwellings have a 
good level of amenity. The variation is considered acceptable on merit.  

 
10. Issues Raised in Submissions 
 
Four (4) submissions were received during the original notification period. No further 
submissions were received during the second or third notification periods. The issues raised in 
the submissions are summarised below: 
 

ISSUE/OBJECTION COMMENT 
An owner of a property in Culgoa Street North 
Kellyville raised concern with their home facing 
towards to proposed development. 
 
They did not expect any privacy impacts from 
the development or accept balconies facing 
towards Culgoa Street. 

The original approval was granted in 2012 
and subsequent modified approval in 2014 
prior to the subdivision and registration of 
low density residential zoned land along 
Culgoa Street and Indwarra Avenue to the 
north. 
 
The proposed modification retains the bulk 
and scale of the existing approval as 
modified. External elements such as 
balcony locations to Culgoa Street are 
generally consistent with the existing 
approval as modified. 
 
It would be unreasonable under this 



ISSUE/OBJECTION COMMENT 
modification application to request the 
applicant to remove approved balconies to 
Culgoa Street. 
 

An objector raised concern with the ability to 
construct residential flat buildings in the R3 
Medium Density Residential Zone under the 
Hills Local Environmental Plan 2012 where 
they are prohibited in the R3 Zone. 
 
They advised the interactive map on The Hills 
Shire Council website displayed contradictory 
information regarding zoning. They advised 
the property information disclosed in The Hills 
Shire Council website on medium density 
residential living played a crucial part in their 
decision to purchase land in Indwarra Avenue, 
North Kellyville and may not have purchased if 
they had known otherwise.  
 

The Hills Local Environmental Plan does not 
apply to the North Kellyville Precinct Growth 
Centre rather State Environmental Planning 
Policy (Sydney Region Growth Centres) 
2006. The Hills Interactive Map shows land 
zoning is set by the SEPP. The R3 Zone 
under the SEPP contains different 
permissible land uses to The Hills LEP, 
notably that it also permits residential flat 
buildings. 
 
As addressed in Section 3 of this report, 
residential flat buildings are permitted with 
consent in Zone R3 Medium Density 
Residential pursuant to the SEPP. 
 
It is noted the original approval was granted 
in 2012 and subsequent modified approval 
in 2014 prior to the subdivision and 
registration of low density residential zoned 
land along Culgoa Street and Indwarra 
Avenue to the north. 
 

The relocation of the basement entry to 
Culgoa Street will create significant traffic 
congestion when 343 cars will try to compete 
with all the growing vehicular traffic from 
Culgoa Street, Nambung Street and Indwarra 
Avenue. 
 
The original approval rightfully separated this 
high density development with low density 
residential development to the north by 
keeping all vehicular and pedestrian traffic 
away from low density area. I request to 
maintain the road closure of Indwarra Avenue 
at the intersection of Culgoa Street such that 
no vehicles from this development interfere 
with the amenity of the low density residential 
area. 
 

The application has been amended to 
relocate the access driveway to the 
basement back to Indwarra Avenue in 
response to concerns raised by Council 
staff and objectors. 
 
Indwarra Avenue is a through road as 
identified in the North Kellyville Precinct 
Indicative Layout Plan. The temporary cul-
de-sac on Indwarra was in place until such 
time as the adjoining subdivisions along 
Indwarra Avenue to the north were 
registered and the remainder of Indwarra 
Avenue dedicated as public road. The 
temporary cul-de-sac was removed in early 
2018 upon the completion of the 
abovementioned subdivision works along 
Indwarra Avenue to the north. 
 

Barry Road is already very busy and with all 
the new development it is getting busier by the 
day. All the vehicles leaving Culgoa Street, 
Nambung Street and Indwarra Avenue are 
most likely to use Barry Road to go to their 
work or schools. 
 

Barry Road is a collector street as identified 
in the North Kellyville Precinct Development 
Control Plan. Therefore its function is to 
collect traffic from local streets and carry a 
higher volume of traffic, linking 
neighbourhoods and centres and 
accommodating public transport routes. 
 

Council in my view should notify this Site 2, the subject parcel of this modification 



ISSUE/OBJECTION COMMENT 
application with its correct address as 
approved by Council through a subsequent DA 
and it is now addressed to Indwarra Avenue. 
The Barry Road address is misleading and 
many people thought off it differently and have 
not objected. 
 

application is known as 12-14 Barry Road 
and legally identified as Lot 2 DP 1187577. 
Whilst it contains four street frontages, it 
does not contain any secondary addresses 
allocated by Council. Therefore the only 
street address Site 2 is known as is 12-14 
Barry Road and it cannot be notified as 
otherwise. 
 

Based on Council’s parking controls, the 
proposal only needs 341 parking spaces. The 
applicant’s request to increase the number of 
parking spaces to 375 is unnecessary and will 
only encourage more reliance on vehicles and 
more congestion on local roads. Council/Panel 
should reject this part of the modification.  
 

The current North Kellyville Development 
Control Plan 2018 sets minimum parking 
rates for residential flat building 
developments in the North Kellyville Growth 
Centre Precinct. The provision of parking 
spaces exceeds the minimum requirements 
of the DCP. There are no maximum parking 
space requirements in the DCP. 
 
In general, the provision of additional onsite 
parking spaces would likely reduce overflow 
demand for on-street parking surrounding 
the development which includes low density 
residential streets to the north such as 
Culgoa Street, Nambung Street and 
Indwarra Avenue. 
 

The amended proposal is seeking more 2 and 
3 bedroom units, compared to the original 
approval with 10 x 3 bedroom units including a 
study. It is unclear how this is achievable 
without increasing the GFA and building 
footprints. 

The proposal seeks to reduce the number of 
1 bedroom units from 67 to 33 in order to 
accommodate the increase in 2 bedroom 
and 3 bedroom units. 
 
An assessment of the proposal against the 
ADG is provided in Section 8 of this report.  
 
It is also noted the site is not subject to a 
Floor Space Ratio development standard. 
 

What is the net loss of communal open space 
resulting from the proposed vehicular crossing 
off Culgoa Street and how much is that 
compensated through the proposed rooftop 
terrace. 

The approved ground floor level communal 
open space offers far better accessibility for all 
the approved units within Site 2. How can that 
be assured for a roof top terrace on Building E 
only? 

How the access to the roof top terrace will be 
maintained ensuring no privacy impact on 
properties across Culgoa Street including clear 
definition of non-trafficable parts of the subject 
roof? 

In their response to Council’s request for 
information, the applicant provided the 
following response: 
 
“The integration of additional communal roof 
terrace on Block E increases the area 
available for the elderly and occupants who 
may find the Ground Floor Level 
inappropriate for their needs. Building E 
Common Open Space and access times will 
be regulated by the By-Laws. 
 
The rooftop open space is located at the 
Southern part of the development, 
significant distance from the Northern 
façade/Culgoa Street. The northern part is 
non-trafficable, being nominated for solar 
panels only (refer landscape plans 1908-



ISSUE/OBJECTION COMMENT 
 

 

S4.55 3-3 Rev C). 
 
 
 
 

No details are provided on how the deep soil 
areas are increased as claimed throughout the 
statement of environmental effects (SEE) and 
other architectural design statements.  

The SEE and architectural design statement 
also claims that no changes are proposed to 
the landscaped areas and site coverage. This 
does not appear correct when the amended 
site plans are viewed that show additional 
structures to accommodate the new vehicular 
crossings. 

 

The applicant submitted comparison plans 
of the approved and proposed site 
coverage, landscape areas and deep soil 
areas (refer Attachments 13, 14, 15) which 
show an overall slight reduction in site 
coverage and increase in landscaped and 
deep soil areas. Communal open space 
provided with the modification is 28.3% 
which complies with the ADG minimum 
requirement of 25%. 

The design verification statement is mostly 
generic and includes motherhood statements.  
 
Subject site 2 has its main interface with 
Culgoa Street where the emerging built 
character is single and two storey dwelling 
houses that continues towards north of Culgoa 
Street and is totally ignored through the design 
verification statement, SEE and other 
statements/report. 
  
Council should take this opportunity to mitigate 
any impacts on new dwelling houses to the 
north of subject site by: 
• Carefully selecting colours and materials 

that are not striking to the local character 
and offers minimal glare due to north 
eastern and north western orientation; 

• Consider planter boxes along the balcony 
edges; 

• Choice of softer colours and materials for 
the upper floor such that their impacts are 
less imposing; and 

• Ensuring that no further reduction of 
already compromised building separation 
from development across Culgoa Street. 

 

In their response to Council’s request for 
information, the applicant provided the 
following response: 
 
“The design verification statement has been 
updated to address the architectural 
drawings as modified. The proposed 
modifications seek to respond to the 
surrounding context, by recognising current 
trends in development within the 
surrounding locality of being a similar bulk 
and scale to that proposed. Such 
development consists of predominantly 1-
bedroom and 2-bedroom units and do not 
accommodate for families greater than 3 
individuals. The development as modified, 
will help fill the gap in the market to 
accommodate a family-oriented unit mix 
which is lacking within most residential flat 
building development. 
 
The schedule of materials and finishes 
minimises the use of glazing and 
incorporates deeper tones to avoid glare. 
Specifically, limited use of white tones on 
the northern façade of the building to further 
minimise glare. The selected colour scheme 
creates greater distinction between 
buildings and reduces the linear 
appearance to support its legibility. 
 
The building footprint has been reduced; 
therefore building separation has increased 
from the development located across 
Culgoa Street.” 



ISSUE/OBJECTION COMMENT 
 

A revised acoustic impact assessment has not 
been submitted with the proposed modification 
application. The SEE states that it is not 
warranted as no significant changes are 
proposed. It is hard to understand how the 
acoustic impacts will not change considering 
new vehicular crossing from Culgoa Street and 
the roof top terrace. 
 
A revised acoustic impact assessment must 
be obtained prior to the determination of this 
application. 
 

The application has been amended to 
relocate the access driveway to the 
basement back to Indwarra Avenue in 
response to concerns raised by Council 
staff and objectors. 
 
In their response to Council’s request for 
information, the applicant submitted an 
Acoustic Assessment and provided the 
following response: 
 
“A revised acoustic impact assessment has 
been provided per Council’s request. An 
assessment of the communal open space 
as amended has indicated an overall 
compliance will be achieved.” 
 
Council’s Environmental Health Team have 
reviewed the proposal and raised no 
objections with respect to acoustics. 
 

The approved development is expected to 
continue for several years. Council should 
seek assurance that no construction vehicles 
or tradies’ vehicles/trucks will be parked along 
Culgoa, Nambung and Indwarra Avenue to 
ensure residential amenity. 
 

Condition 62 of the existing consent 
requires a construction management plan 
be submitted demonstrating how the 
potential for conflict between resident and 
construction traffic is to be minimised and 
managed throughout all stages of the 
development. The construction 
management plan must be submitted before 
a Construction Certificate is issued and 
complied with for the duration of works. 
 

The original approval included the construction 
and embellishment works for the public park to 
be completed at Stage 1. The revised staging 
of the development has no mention of this 
public park. Council should ensure that the 
park is completed in a timely manner. 
 

No revision of staging is proposed under 
this modification. This modification only 
relates to works on Site 2 which does not 
include the public park. 
 
It is also noted the public park has been 
dedicated to and now in the ownership of 
Council. 
 

The original approval included large number of 
solar panels on rooftops including on Building 
E. The amended proposal has no mention on 
any solar panels and their location. Council 
should ensure that the proposal maintains the 
originally approved solar panels. 
 

In their response to Council’s request for 
information, the applicant provided the 
following response: 
 
“Solar panels are incorporated into the 
overall design and area on the room of 
Block E and Block F2 is designated for solar 
panels. These are reflected in the updated 
architectural plans and landscape plans.” 
 

 
 
SUBDIVISION ENGINEERING COMMENTS 



No objection raised to the proposed modifications.  
 
Condition 14 is proposed to be amended with the modified proposal. 
 
TRAFFIC MANAGEMENT COMMENTS 
No objection raised to the proposed modifications.  
 
TREE MANAGEMENT COMMENTS 
No objection raised to the proposed modification.  
 
Conditions 43G and 91D are proposed to be added which clarify consent for tree removal is 
included with the development and the tree removal requirements. Conditions 43F and 43H 
are proposed to be added regarding landscape planting and irrigation requirements. 
 
HEALTH & ENVIRONMENTAL PROTECTION COMMENTS 
No objection raised to the proposed modification. 
 
WASTE MANAGEMENT COMMENTS 
No objection raised to the proposed modification.  
 
Waste servicing arrangements for Site 2 are proposed to be modified from a bin chute and 
basement wheel-out / wheel-in kerbside collection arrangement to a permanent bin room at 
ground level with wheel-out / wheel-in kerbside collection. As a result a number of changes 
are proposed to waste conditions. Condition 38 is also proposed to be amended to separately 
detail bin requirements for Site 1 and Site 2 given the separate stages of development over 
each site. Proposed changes to waste conditions are as follows: 
 
• Delete the following conditions: 

o 91a. Adherence to Operational Waste Management Plan (Blocks E, F1 and F2) 
o 91b. Construction of Bulk Bin Hardstand Area (Blocks E, F1 and F2) 
o 91c. Provision of No Parking Signs (Blocks E, F1 and F2) 
o 107a. Bin Vehicle and Mover Trailer (Blocks E, F1 and F2) 
o 115. Waste 
o 116. Waste and Recycling Management (Blocks E, F1 and F2) 

 
• Delete and replace the following conditions: 

o 37. Commencement of Domestic Waste Services 
o 38. Domestic Waste Management 
o 107.  Inspection of Bin Bay Storage Areas 

 
• Addition of the following conditions: 

 
o 43B. Provision of Kitchen Waste Storage Cupboard 
o 43C. Communal Composting Areas 
o 43D. Construction of Waste Storage Area 
o 107B. Provision of Signage for Waste Storage Areas 
o 117. Waste and Recycling Management 

 
FORWARD PLANNING COMMENTS 
No objection raised to the proposed modification.  
 
Condition 48 is proposed to be amended to update Section 7.11 development contributions for 
Site 2 to reflect the changes in unit numbers and mix. 
 



LAND INFORMATION COMMENTS 
No objection raised to the proposed modification.  
 
Condition 43E is proposed to be added regarding property numbering for the development. 
 
 
CONCLUSION 
The modification application has been assessed against the relevant State Environmental 
Planning Policies, including SEPP (Sydney Region Growth Centres) 2006 and satisfies the 
requirements of these plans. The proposed development is also consistent with the relevant 
Directions for Liveability contained within the Central City District Plan under A Metropolis of 
Three Cities – the Greater Sydney Region Plan. 
 
The modifications propose a density outcome that is generally consistent with the objectives of 
draft amendments to SEPP (Sydney Region Growth Centres) 2006. The approved density is 
reduced from an approved 137 to 128 dwellings per hectare, and is generally consistent with 
the desired future character of the area. 
 
The proposed development has been assessed against the provisions of SEPP No. 65 – 
Design Quality of Residential Apartment Development including the design quality principles 
and Apartment Design Guide. The proposal is compliant with the key controls of the 
Apartment Design Guide with the exception of solar and daylight access, and natural 
ventilation. The variations solar and daylight access, and natural ventilation are considered 
acceptable as detailed in this report.  
 
The proposed development has been assessed against the provisions of the North Kellyville 
Precinct Development Control Plan 2018 and is compliant with key controls with the exception 
of landscaped area and previously approved variations to setbacks. The variation to 
landscaped area is considered acceptable as detailed in this report.  
 
Issues raised in submissions have been addressed in this report and do not warrant any 
further amendments to the application.  
 
The Development Application has been assessed against the heads of consideration under 
Section 4.15 and 4.55 of the Environmental Planning and Assessment Act, 1979, and is 
considered satisfactory. The proposal is considered to be substantially the same development 
as originally approved and is considered satisfactory with respect to Section 4.55(2) of the 
Environmental Planning and Assessment Act, 1979. As proposed to be modified, building 
height, unit mix, basement reconfigurations, site coverage, and landscaped area result in 
substantially the same development as was originally approved.  
 
The proposed modifications are recommended for approval subject to amended and 
additional conditions.  
 
IMPACTS: 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates.  
 
The Hills Future - Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future”. The proposed development 
provides for urban growth and a choice in housing within close proximity to the North Kellyville 
Local Centre. 
 



RECOMMENDATION 
Modification Application No. 1336/2012/JP/B be approved for the reasons listed below and 
subject to the following amended, new, and deleted conditions: 
 
• The site is considered suitable for the development (as proposed to be modified). 
• The proposed modifications result in an outcome that is substantially the same 

development as originally approved. 
• The proposed modifications adequately satisfy the relevant state and local planning 

provisions. 
• The proposed modifications will have no unacceptable impacts on the built or natural 

environments. 
• The proposal is in the public interest. 
 
GENERAL MATTERS 
 
1. Condition 1 be deleted and replaced with: 
 
1. Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the approved plans and details 
submitted to Council, as amended in red, stamped and returned with this consent. 
 
The amendments in red include: - 

• Site 2 – One additional tree is to be removed and one additional tree is to be retained. 
Refer Landscaped Plans listed below (1336/2012/JP/B). 

 
REFERENCED PLANS AND DOCUMENTS – DA 1336/2012/JP 

DRAWING 
NO. 

DESCRIPTION DATE 

DA00 Cover Sheet Issue 2 
DA01 Site Analysis Issue 2 
DA02 Residential Parking – Lower Level Issue 3 
DA03 Basement Plan Issue 3 
DA04 Ground Floor Plan Issue 4 
DA05 Podium Level Plan Issue 3 
DA06 Typical Residential Plan Issue 2 
DA07 Typical Residential Level Issue 2 
DA07A Typical Residential Level Site 2 Issue 1 
DA08 Roof Plan Issue 2 
DA09 Setback Plan Issue 2 
DA10 Site 1 Withers Road Elevation Issue 3 
DA11 Site 1 Barry Road/Prop Road 1 Elevations Issue 2 
DA12 Site 1 Proposed Road 1 Elevation Issue 2 
DA13 Block F1 and F2 External Elevations Issue 3 
DA14 Site 2 Block E External Elevations Issue 2 
DA15 External Elevations Site 1 Issue 2 
DA16 External Elevations Site 2 Issue 2 
DA20 Site 1 Section Looking South Issue 2 
DA21 Site 1 Section Looking South Issue 2 
DA22 Site 1 Section Looking East/West Issue 2 
DA23 Site 1 Section Block B, C1, C2 Issue 2 
DA24 Site 1 Section Block A2,D Issue 2 
DA25 Site 2 Sections Block E Issue 2 
DA26 Site 2 Section Block F1 and F2 Issue 2 
DA50 Typical Apartments Issue 2 



DA51 Typical Accessible Apartments Issue 2 
DA52 Typical Driveway and Ramps Issue 2 
DA53 Typical Loading Dock Issue 2 
DA100 Shadow Analysis – Winter Solstice Sheet 1 Issue 2 
DA101 Shadow Analysis – Winter Solstice Sheet 2 Issue 2 
DA102 Shadow Analysis – Winter Solstice Sheet 3 Issue 2 
DA103 Shadow Analysis – Winter Solstice Sheet 4 Issue 2 
DA104 Shadow Analysis – Winter Solstice Sheet 5 Issue 2 
DA110 Staging Diagrams Issue 2 
DA120 Perspective Views Issue 2 
--- Plan of Detail and Levels Sheet 1 of 2 Sheets 
--- Plan of Detail and Levels Sheet 2 of 2 Sheets 
001 Landscape Masterplan Issue D 
100 Landscape Masterplan Ground Level Issue F 
101 Landscape Detail Plan Ground Level Issue F 
200 Landscape Masterplan Podium Level Issue E 
201 Landscape Detail Plan Podium Level Issue E 
202 Landscape Detail Plan Podium Level Issue E 
502 Landscape Masterplan Issue B 
501 Landscape Masterplan Issue C 
601 Landscape Cross Sections Roadway Types Issue D 

 
REFERENCED PLANS AND DOCUMENTS – DA 1336/2012/JP/A 
DRAWING 
NO. 

DESCRIPTION DATE 

S2033 Staging 2014.07.01 Issue 1 
 
REFERENCED PLANS AND DOCUMENTS – DA 1336/2012/JP/B (Site 2) 
DRAWING NO. DESCRIPTION SHEET REVISION DATE 
- Cover Sheet 00 D 06/05/2020 
- Calculations 01 D 06/05/2020 
- Car Parking Calculations 01a D 06/05/2020 
02 Site Plan 2 D 06/05/2020 
03 Basement Level 3 3 D 06/05/2020 
04 Basement Level 2 4 D 06/05/2020 
05 Basement Level 1 + Lower Ground 

Floor Level 
5 D 06/05/2020 

06 Ground Floor Level 6 D 06/05/2020 
07 Level 1 Floor Plan 7 B 20/02/2020 
08 Level 2 Floor Plan 8 B 20/02/2020 
09 Level 3 Floor Plan 9 B 20/02/2020 
10 Level 4 Floor Plan 10 B 20/02/2020 
11 Roof Plan 11 B 20/02/2020 
12 Elevations - Block E 12 B 20/02/2020 
13 Elevations – Block F 13 D 06/05/2020 
14 Internal Elevations 14 B 20/02/2020 
15 Sections & Bin Room Details 15 D 06/05/2020 
16 Typical Unit Layouts 16 B 20/02/2020 
17 Typical Unit Layouts 17 B 20/02/2020 
18 Typical Unit Layouts 18 B 20/02/2020 
19 Typical Unit Layouts 19 B 20/02/2020 
20 Typical Unit Layouts 20 B 20/02/2020 
21 Driveway Section & Mailbox 

Details 
21 D 06/05/2020 



24 BASIX / NATHERS Commitments 24 D 06/05/2020 
25 Building Height Plane Diagram 25 B 20/02/2020 
19018 s4.55 1-3 Landscape Plan (West) 

(Amendments in red) 
1 D 21/05/2020 

19018 s4.55 2-3 Landscape Plan (East) 
(Amendments in red) 

2 D 21/05/2020 

19018 s4.55 1-3 Landscape Plan (Roof) 3 D 21/05/2020 
 
No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
 
 
2. Condition 3 be deleted and replaced with: 
 
3.  Provision of Parking Spaces and Use 
The development is required to be provided with 1036 off-street car parking spaces.  These 
car parking spaces shall be available for off street parking at all times. These spaces are to 
comprise: 
(i) 688 spaces for Site 1, including one accessible parking space per accessible 

residential unit (15 accessible units).  
(ii) 347 spaces for Site 2, including one accessible parking space per accessible 

residential unit (18 accessible units). 
(iii) All spaces within Site 2 are to be allocated for resident parking. 
(iv) 53 of the residential visitor spaces within Site 1 are permitted to be used as ‘dual use 

spaces’, being spaces which are available for retail parking use during the day and 
available for residential visitor parking during the evening and overnight. 

 
 
3. Condition 14 be deleted and replaced with: 
 
14. Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
Works on existing public roads or any other land under the care and control of Council must 
be approved and inspected by Council in accordance with the Roads Act 1993 or the Local 
Government Act 1993. A separate minor engineering works application and inspection fee is 
payable as per Council’s Schedule of Fees and Charges. 
 
a) Driveway Requirements 
The design, finish, gradient and location of all driveway crossings must comply with the above 
documents and Council’s Driveway Specifications. 
The proposed driveway/s must be built to Council’s heavy duty standard. 
Specifically, only one driveway crossing is approved/ permitted. 
A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges. 
 
b) Site Stormwater Drainage 
The entire site area must be graded, collected and drained by pits and pipes to a suitable 
point of legal discharge. 
 
 
4. Condition 37 be deleted and replaced with: 
 
37. Commencement of Domestic Waste Service 



A domestic waste service must be commenced with Council and its Contractor. The service 
must be arranged no earlier than two days prior to occupancy and no later than seven days 
after occupancy of the development. All requirements of Council’s domestic waste 
management service must be complied with at all times. Contact Council’s Resource 
Recovery Team on (02) 9843 0310 to commence a domestic waste service. 
 
 
5. Condition 38 be deleted and replaced with: 
 
38. Domestic Waste Management  
SITE 1 
Construction of the garbage and recycling bin storage areas is to be in accordance with the 
“Bin Storage Facility Design Specifications” as attached to this consent. Storage facility is to 
be provided for a minimum of 14 x 660L bulk garbage bins and 38 x 240L recycling bins. 
 
SITE 2 
The waste storage area must be designed and constructed in accordance with the following 
requirements. The area must provide minimum storage facility for 18 x 1100 litre bins (9 x 
garbage and 9 x recycling). 

• The waste storage area must be of adequate size to comfortably store and manoeuvre 
the total minimum required number of bins as specified above. 

• The layout of the waste storage area must ensure that each bin is easily accessible 
and manoeuvrable in and out of the areas with no manual handling of other bins. All 
internal walkways must be at least 1.5m wide.  

• The walls of the waste storage area must be constructed of brickwork. 
• The floor of the waste storage area must be constructed of concrete with a smooth 

non-slip finish, graded and drained to sewer. The rooms must not contain ramps and 
must be roofed (if located external to the building). 

• The waste storage area must have a waste servicing door, with a minimum clear floor 
width of 1.5m. The door must be located to allow the most direct access to the bins by 
collection contractors. Acceptable waste servicing doors are single or double swinging 
doors and roller doors (preferred). 

• The waste storage area must have a resident access door, which allows wheelchair 
access for adaptable sites. Suitable resident access doors are single or double 
swinging doors. The resident access door can double up as the waste servicing door 
provided the clear floor width is at least 1.5m and not a roller door. 

• All doors of the waste storage area, when fully opened, must be flush with the outside 
wall(s) and must not block or obstruct car park aisles or footways. All doors must be 
able to be fixed in position when fully opened. 

• The waste storage area must be adequately ventilated (mechanically if located within 
the building footprint). Vented waste storage areas should not be connected to the 
same ventilation system supplying air to the units.  

• The waste storage area must be provided with a hose tap (hot and cold mixer), 
connected to a water supply. If the tap is located inside the waste storage area, it is not 
to conflict with the space designated for the placement of bins. 

• The waste storage area must be provided with internal lighting such as automatic 
sensor lights. 

• The maximum grade acceptable for moving bins for collection purposes is 5%. Under 
no circumstance is this grade to be exceeded. It is to allow the safe and efficient 
servicing of bins. 

• The waste storage area must have appropriate signage (Council approved designs), 
mounted in a visible location on internal walls and are to be permanently maintained by 
the Owners Corporation. 

• Finishes and colours of the waste storage area are to complement the design of the 
development. 



• Example Bin Measurements (mm): 1100L: 1245 (d) 1370 (w) 1470 (h) 
 
 
6. The addition of Condition 43B as follows: 
 
43B. Provision of Kitchen Waste Storage Cupboard (Site 2) 
Waste storage facility must be provided in each unit/dwelling to enable source separation of 
recyclable material from residual garbage. Each unit/dwelling must have a waste storage 
cupboard provided in the kitchen with at least 2 removable indoor bins with a minimum 
capacity of 15 litres each. The bins provided should allow convenient transportation of waste 
from the kitchen to the main household bins or waste disposal point. The Principal Certifying 
Authority must visually confirm in person, or receive photographic evidence validating this 
requirement, prior to the issue of any Occupation Certificate. 
 
 
7. The addition of Condition 43C as follows: 
 
43C. Communal Composting Areas (Site 2) 
An area shall be incorporated in the landscape design of the development for communal 
composting.  Whilst the operation of such a facility will depend upon the attitudes of occupants 
and their Owners Corporation, the potential to compost should exist. 
 
 
8. The addition of Condition 43D as follows: 
 
43D. Construction of Waste Storage Area (Site 2) 
The Site 2 waste storage area must be designed and constructed in accordance with the 
requirements specified in Condition 38. 
 
 
9. The addition of Condition 43E as follows: 
 
43E.  Property Numbering and Cluster Mail Boxes (Site 2) 
The responsibility for property numbering is vested solely in Council. The property addresses 
for this development are: -  
 
Building E = 2 Sandbanks Ave North Kellyville 
Building F1 = 4 Sandbanks Ave North Kellyville 
Building F2 = 51 Indwarra Ave North Kellyville 
 
Further subdivision application is to be lodged to strata each building separately, therefore 
approved unit numbering is as per plans marked up within consent documentation; and as 
follows: 
 
Level  Building E  Building F1   Building F2 
Lower Ground     N/A        N/A                LG01 - LG13 
Ground G01 – G13  G14 - 17 & G35 - 36  G18 - G34 
One  101 – 113  114 - 119   120 - 127  
Two  201 – 213  214 - 215 & 233 – 236 216 – 232  
Three  301 – 313  314 – 319   320 - 327 
Four  401 – 413  414 – 419       N/A   
 
These addresses shall be used for all correspondence, legal property transactions and shown 
on the final registered Deposited Plan/Strata Plan lodged with Land Registry Services NSW as 
required. 
 



Under no circumstances can unit numbering be repeated or skipped throughout the 
development regardless of the building name or number. 
  
Approved numbers, unless otherwise approved by Council in writing, are to be displayed 
clearly on all door entrances including stairwells, lift and lobby entry doors. 
 
External directional signage is to be erected on site at driveway entry points and on buildings 
to ensure that all numbering signage throughout the complex is clear to assist emergency 
service providers locate a destination easily & quickly. 
  
Mail Boxes 
One Cluster mail box for each building is to be located on Ground Floor at Residential Entry 
as shown on plans submitted marked as DWG No 04 & 05, Rev A dated 10/10/19. 
The number of mail boxes to be provided within each cluster is to be equal to the number of 
units plus one (1) for the proprietors of the development and be as per Australia Post size 
requirements.  
 
 
10. The addition of Condition 43F as follows: 
 
43F. Irrigation (Site 2) 
Automatic watering system to be installed as a minimum to all common areas and planters on 
slab.  Details including backflow prevention device, location of irrigation lines and sprinklers, 
and control details are to be communicated to Council or Private Certifier prior to issue of the 
construction certificate. 
 
 
11. The addition of Condition 43G as follows: 
 
43G. Tree Removal (Site 2) 
Approval is granted for the removal of 27 trees as located within the site boundaries on 
Landscape Plan prepared by Vision Dynamics revision D dated 21/05/20. 
 
All other trees are to remain and are to be protected during all works.  
 
 
 
12. The addition of Condition 43H as follows: 
 
43H. Planting Requirements (Site 2) 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot size. 
All shrubs, grasses, and ground covers are to be provided in pot sizes as indicated on 
approved Landscape Plan Planting Schedule. 
 
 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 
13. Condition 44 be deleted and replaced with: 
 
44. Accessibility and Adaptability 
(i) Fifteen (15) adaptable units are required to be provided on Site 1 and eighteen (18) 

adaptable units on Site 2. 
 

(ii) Prior to issue of the Construction Certificate, a suitable qualified access consultant is 
required to confirm that the adaptable dwellings are capable of being modified to 
comply with the Australian Adaptable housing Standard AS 4299-1995. 



 
 
14. Condition 46 be deleted and replaced with: 
 
46. Bicycle Parking 
(i) The provision and maintenance thereafter of bicycle racks to hold a minimum of 51 

bikes within the retail parking area. 
 

(ii) Each residential unit in Site 1 is to be provided with a minimum of 1 bike rack space 
within the basement carpark for the exclusive use of that unit. Adjacent to each lobby 
area, bike racks to hold a minimum 29  bikes are to be provided in the following 
locations for Site 1: 
Block A1 - 3 racks  
Block A2 - 2 racks 
Block B - 2 racks  
Block C1 - 2 racks  
Block C - 2 racks 
Block D - 3 racks 
 

(iii) Site 2 is to be provided with a minimum of 63 bicycle rack spaces within the basement 
carpark for exclusive use of residents and their visitors. 

 
 
15. Condition 48 be deleted and replaced with: 
 
48. Section 7.11 Contribution   
The following monetary contributions must be paid to Council in accordance with Section 7.11 
of the Environmental Planning and Assessment Act, 1979, to provide for the increased 
demand for public amenities and services resulting from the development. 
Payments comprise of the following:- 
 
Stage 2A 

 
Stage 2B 

 
Stage 4 

 
Stage 5 

 

Stage 2A - Block E Purpose:  1 
bedroom unit

Purpose:  2 
bedroom unit

Purpose:  3 
bedroom unit

Purpose:  
Credit

No. of 1 Bedroom 
Units:  20

No. of 2 
Bedroom Units:  

30

No. of 3 
Bedroom Units:  

15
Sum of Units No. of Credits:  1 Total S7.11

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     117,099.20$          307,457.70$       208,625.70$         633,182.60$                13,908.38$          619,274.22$              
Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      18,293.60$            48,032.10$         32,592.15$          98,917.85$                 2,172.81$            96,745.04$                
Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      9,255.40$              24,300.90$         16,489.50$          50,045.80$                 1,099.30$            48,946.50$                
Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      68,901.00$            180,907.50$       122,755.05$         372,563.55$                8,183.67$            364,379.88$              
Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      17,139.80$            45,002.40$         30,536.40$          92,678.60$                 2,035.76$            90,642.84$                
Water Management - Capital 376.66$            659.31$         894.75$         894.75$         7,533.20$              19,779.30$         13,421.25$          40,733.75$                 894.75$               39,839.00$                
Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         3,909.80$              10,265.40$         6,965.70$            21,140.90$                 464.38$               20,676.52$                
Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      9,525.00$              25,008.90$         16,969.95$          51,503.85$                 1,131.33$            50,372.52$                
Administration 46.15$              80.78$           109.62$         109.62$         923.00$                 2,423.40$           1,644.30$            4,990.70$                   109.62$               4,881.08$                  
Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   252,580.00$         663,177.60$     450,000.00$       1,365,757.60$           30,000.00$        1,335,757.60$          

Stage 2B - F1 + F2 Purpose:  1 
bedroom unit

Purpose:  2 
bedroom unit

Purpose:  3 
bedroom unit

Purpose:  
Credit

No. of 1 Bedroom 
Units:  13

No. of 2 
Bedroom Units:  

70

No. of 3 
Bedroom Units:  

10
Sum of Units No. of Credits:  ? Total S7.11

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     76,114.48$            717,401.30$       139,083.80$         932,599.58$                -$                    932,599.58$              
Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      11,890.84$            112,074.90$       21,728.10$          145,693.84$                -$                    145,693.84$              
Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      6,016.01$              56,702.10$         10,993.00$          73,711.11$                 -$                    73,711.11$                
Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      44,785.65$            422,117.50$       81,836.70$          548,739.85$                -$                    548,739.85$              
Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      11,140.87$            105,005.60$       20,357.60$          136,504.07$                -$                    136,504.07$              
Water Management - Capital 376.66$            659.31$         894.75$         894.75$         4,896.58$              46,151.70$         8,947.50$            59,995.78$                 -$                    59,995.78$                
Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         2,541.37$              23,952.60$         4,643.80$            31,137.77$                 -$                    31,137.77$                
Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      6,191.25$              58,354.10$         11,313.30$          75,858.65$                 -$                    75,858.65$                
Administration 46.15$              80.78$           109.62$         109.62$         599.95$                 5,654.60$           1,096.20$            7,350.75$                   -$                    7,350.75$                  
Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   164,177.00$         1,547,414.40$  300,000.00$       2,011,591.40$           -$                    2,011,591.40$          

Stage 4 Purpose:  1 
bedroom unit

Purpose:  2 
bedroom unit

Purpose:  3 
bedroom unit

Purpose:  
Credit

No. of 1 
Bedroom 
Units:  9

No. of 2 Bedroom 
Units:  24

No. of 3 
Bedroom 
Units:  18

Sum of Units No. of Credits:  0 Total S94

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     52,694.64$      245,966.16$          250,350.84$    549,011.64$       -$                    549,011.64$        
Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      8,232.12$        38,425.68$            39,110.58$      85,768.38$         -$                    85,768.38$          
Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      4,164.93$        19,440.72$            19,787.40$      43,393.05$         -$                    43,393.05$          
Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      31,005.45$      144,726.00$          147,306.06$    323,037.51$       -$                    323,037.51$        
Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      7,712.91$        36,001.92$            36,643.68$      80,358.51$         -$                    80,358.51$          
Water Management - Capital 376.66$            659.31$         894.75$         894.75$         3,389.94$        15,823.44$            16,105.50$      35,318.88$         -$                    35,318.88$          
Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         1,759.41$        8,212.32$              8,358.84$        18,330.57$         -$                    18,330.57$          
Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      4,286.25$        20,007.12$            20,363.94$      44,657.31$         -$                    44,657.31$          
Administration 46.15$              80.78$           109.62$         109.62$         415.35$           1,938.72$              1,973.16$        4,327.23$           -$                    4,327.23$            
Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   113,661.00$  530,542.08$        540,000.00$  1,184,203.08$  -$                    1,184,203.08$    

Stage 5 Purpose:  1 
bedroom unit

Purpose:  2 
bedroom unit

Purpose:  3 
bedroom unit

Purpose:  
Credit

No. of 1 
Bedroom 
Units:  3

No. of 2 Bedroom 
Units:  15

No. of 3 
Bedroom 
Units:  3

Sum of Units No. of Credits:  0 Total S94

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     17,564.88$      153,728.85$          41,725.14$      213,018.87$       -$                    213,018.87$        
Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      2,744.04$        24,016.05$            6,518.43$        33,278.52$         -$                    33,278.52$          
Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      1,388.31$        12,150.45$            3,297.90$        16,836.66$         -$                    16,836.66$          
Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      10,335.15$      90,453.75$            24,551.01$      125,339.91$       -$                    125,339.91$        
Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      2,570.97$        22,501.20$            6,107.28$        31,179.45$         -$                    31,179.45$          
Water Management - Capital 376.66$            659.31$         894.75$         894.75$         1,129.98$        9,889.65$              2,684.25$        13,703.88$         -$                    13,703.88$          
Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         586.47$           5,132.70$              1,393.14$        7,112.31$           -$                    7,112.31$            
Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      1,428.75$        12,504.45$            3,393.99$        17,327.19$         -$                    17,327.19$          
Administration 46.15$              80.78$           109.62$         109.62$         138.45$           1,211.70$              328.86$           1,679.01$           -$                    1,679.01$            
Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   37,887.00$    331,588.80$        90,000.00$     459,475.80$      -$                    459,475.80$        



Stage 6 

 
Stage 7 

 
The contributions above are applicable at the time this consent was issued. Please be aware 
that Section 7.11 contributions are updated quarterly. 
  
Prior to payment of the above contributions, the applicant is advised to contact Council’s 
Development Contributions Officer on 9843 0268. Payment must be made by cheque or 
credit/debit card. Cash payments will not be accepted. 
 
This condition has been imposed in accordance with Contributions Plan No 13.  
Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may be 
inspected or purchased at Council’s Administration Centre.  
 
 
DURING CONSTRUCTION 
 
16. Condition 79 be deleted and replaced with: 
 
79.  Compliance with BASIX Certificates 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is a 
condition of this Development Consent that all commitments listed in BASIX Certificate Nos. 
below are to be complied with. 

• Site 1: 432548M, 432633M, 432626M, 432636M. 
• Site 2: 537427M_02 (Block E), 537964M_02 (Block F). 

 
Any subsequent version of either BASIX Certificate will supersede all previous versions of that 
certificate. 
 
 
17. The deletion of Condition 91a. 
 
 
18. The deletion of Condition 91b. 
 
 
19. The deletion of Condition 91c. 
 
 
20. The addition of Condition 91D as follows: 
 
91D.  Tree Removal & Fauna Protection (Site 2) 
During any tree removal, an experienced wildlife handler is to be present to re-locate any 
displaced fauna that may be disturbed during this activity. Any injured fauna is to be 
appropriately cared for and released on site when re-habilitated. 

Stage 6 Purpose:  1 
bedroom unit

Purpose:  2 
bedroom unit

Purpose:  3 
bedroom unit

Purpose:  
Credit

No. of 1 
Bedroom 
Units:  9

No. of 2 Bedroom 
Units:  25

No. of 3 
Bedroom 
Units:  12

Sum of Units No. of Credits:  0 Total S94

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     52,694.64$      256,214.75$          166,900.56$    475,809.95$       -$                    475,809.95$        
Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      8,232.12$        40,026.75$            26,073.72$      74,332.59$         -$                    74,332.59$          
Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      4,164.93$        20,250.75$            13,191.60$      37,607.28$         -$                    37,607.28$          
Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      31,005.45$      150,756.25$          98,204.04$      279,965.74$       -$                    279,965.74$        
Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      7,712.91$        37,502.00$            24,429.12$      69,644.03$         -$                    69,644.03$          
Water Management - Capital 376.66$            659.31$         894.75$         894.75$         3,389.94$        16,482.75$            10,737.00$      30,609.69$         -$                    30,609.69$          
Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         1,759.41$        8,554.50$              5,572.56$        15,886.47$         -$                    15,886.47$          
Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      4,286.25$        20,840.75$            13,575.96$      38,702.96$         -$                    38,702.96$          
Administration 46.15$              80.78$           109.62$         109.62$         415.35$           2,019.50$              1,315.44$        3,750.29$           -$                    3,750.29$            
Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   113,661.00$  552,648.00$        360,000.00$  1,026,309.00$  -$                    1,026,309.00$    

Stage 7 Purpose:  1 
bedroom unit

Purpose:  2 
bedroom unit

Purpose:  3 
bedroom unit

Purpose:  
Credit

No. of 1 
Bedroom 
Units:  0

No. of 2 Bedroom 
Units:  25

No. of 3 
Bedroom 
Units:  7

Sum of Units No. of Credits:  0 Total S94

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     -$                256,214.75$          97,358.66$      353,573.41$       -$                    353,573.41$        
Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      -$                40,026.75$            15,209.67$      55,236.42$         -$                    55,236.42$          
Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      -$                20,250.75$            7,695.10$        27,945.85$         -$                    27,945.85$          
Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      -$                150,756.25$          57,285.69$      208,041.94$       -$                    208,041.94$        
Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      -$                37,502.00$            14,250.32$      51,752.32$         -$                    51,752.32$          
Water Management - Capital 376.66$            659.31$         894.75$         894.75$         -$                16,482.75$            6,263.25$        22,746.00$         -$                    22,746.00$          
Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         -$                8,554.50$              3,250.66$        11,805.16$         -$                    11,805.16$          
Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      -$                20,840.75$            7,919.31$        28,760.06$         -$                    28,760.06$          
Administration 46.15$              80.78$           109.62$         109.62$         -$                2,019.50$              767.34$           2,786.84$           -$                    2,786.84$            
Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   -$               552,648.00$        210,000.00$  762,648.00$      -$                    762,648.00$        



Trees shall be lopped in such a way that the risk of injury or mortality to fauna is minimised, 
such as top-down lopping, with lopped sections gently lowered to the ground, or by lowering 
whole trees to the ground with the “grab” attachment of a machine. 
 
 
PRIOR TO THE ISSUE OF OCCUPATION CERTIFICATE 
 
21. Condition 107 be deleted and replaced with: 
 
107.  Final Inspection of Waste Storage Area(s) 
Prior to any Occupation Certificate being issued, a final inspection of the waste storage 
area(s) and associated management facilities must be undertaken by Council’s Resource 
Recovery Project Officer. This is to ensure compliance with Council’s design specifications 
and that necessary arrangements are in place for domestic waste collection by Council and its 
Domestic Waste Collection Contractor. The time for the inspection should be arranged at least 
48 hours prior to any suggested appointment time. 
 
 
22. The deletion of Condition 107a. 
 
 
23. The addition of Condition 107B as follows: 
 
107B.  Provision of Signage for Waste Storage Areas (Site 2) 
Prior to any Occupation Certificate being issued, 4 x full sets of waste educational signage 
(English and Traditional Chinese) must be purchased and installed in visible locations on 
internal walls of all waste storage areas. The signage must meet the minimum specifications 
below and must be designed in accordance with Council’s approved artwork. Contact 
Council’s Resource Recovery Education Officer to obtain artwork designs. 
 

• Flat size: 330mm wide x 440mm high 

• Finished size: 330mm wide x 440mm high. Round corners, portrait 

• Material: Aluminium / polyethylene composite sheet 3.0mm, white (alupanel) 

• Colours: Printed 4 colour process one side, UV ink  

• Finishing: Over laminated gloss clear. Profile cut with radius corners and holes 
 
 
USE OF THE SITE 
 
24. The deletion of Condition 115. 
 
 
25. The deletion of Condition 116. 
 
 
26. The addition of Condition 117 as follows: 
 
117.  Waste and Recycling Management (Site 2) 
To ensure the adequate storage and collection of waste from the occupation of the premises, 
all garbage and recyclable materials emanating from the premises must be stored in the 
designated waste storage area, which must include provision for the storage of all waste 
generated on the premises between collections. Arrangement must be in place in all areas of 
the development for the separation of recyclable materials from garbage. The waste storage 



area must be screened from view from any adjoining residential property or public place. A 
caretaker must be appointed to manage waste operations on site including undertaking all 
instructions issued by Council to enable waste collection. The waste storage area must be 
kept clean and tidy, bins must be washed regularly, and contaminants must be removed from 
bins prior to any collection.  
 
 
ATTACHMENTS 
1. Locality Plan 
2. Aerial Photo 
3. Zoning Map 
4. Building Height Map 
5. Proposed Site Plan 
6. Proposed Floor Plans 
7. Proposed Roof Plan 
8. Proposed Elevations 
9. Proposed Sections 
10. Proposed Landscape Plans 
11. Building Height Comparison Plans 
12. Building Height Plan Diagram 
13. Site Coverage Comparison Plan (1336/2012/JP/A & Proposed) 
14. Landscaped Area Comparison Plan (1336/2012/JP/A & Proposed) 
15. Deep Soil Area Comparison Plan (1336/2012/JP/A & Proposed) 
16. 1336/2012/JP Approved Plans for Site 2 
17. 1336/2012/JP/A Approved Plans for Site 2 
18. 1336/2012/JP Notice of Determination 
19. 1336/2012/JP/A Notice of Determination 
 
 



 

 

 
ATTACHMENT 1 – LOCALITY PLAN 

 

 
 



 

 

ATTACHMENT 2 – AERIAL PHOTO 
 

 
 



 

 

ATTACHMENT 3 – ZONING MAP 
 

 
  



 

 

 
ATTACHMENT 4 – BUILDING HEIGHT MAP 

 

 
  



 

 

ATTACHMENT 5 – PROPOSED SITE PLAN (SITE 2) 

  



 

 

ATTACHMENT 6 – PROPOSED FLOOR PLANS 
 

 



 

 

 
  



 

 

  



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

ATTACHMENT 7 – PROPOSED ROOF PLAN 

  



 

 

ATTACHMENT 8 – PROPOSED ELEVATIONS 

  



 

 

 

 
  



 

 

 

 
  



 

 

ATTACHMENT 9 – PROPOSED SECTIONS 

  



 

 

ATTACHMENT 10 – PROPOSED LANDSCAPE PLANS 

 



 

 

 



 

 

 



 

 

ATTACHMENT 11 – BUILDING HEIGHT COMPARISION PLANS 
 

 



 

 

 



 

 

 



 

 

ATTACHMENT 12 – BUILDING HEIGHT PLANE DIAGRAM 
 

  



 

 

ATTACHMENT 13 – SITE COVERAGE COMPARISON PLAN (1336/2012/JP/A & 
PROPOSED) 

  



 

 

ATTACHMENT 14 – LANDSCAPED AREA COMPARISON PLAN (1336/2012/JP/A & 
PROPOSED) 

 



 

 

ATTACHMENT 15 – DEEP SOIL AREA COMPARISON PLAN (1336/2012/JP/A & 
PROPOSED) 

  



 

 

ATTACHMENT 16 – 1336/2012/JP APPROVED PLANS FOR SITE 2 
 

 



 

 

 

 
 



 

 

 
 



 

 

 



 

 

ATTACHMENT 17 – 1336/2012/JP/A APPROVED PLANS FOR SITE 2 
 

 
 



 

 

 



 

 

 
 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

ATTACHMENT 18 – 1336/2012/JP Notice of Determination 
 
 

  



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 
  



 

 

ATTACHMENT 19 – 1336/2012/JP/A Notice of Determination 
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